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[ Cowessess TLE Holdings Inc. ("TLE"), Dave Redwood (“Redwood”), Dean
Tanner (“Tanner”), Alvin Delorme ("Delorme"), Joshua Robert Aisaican (“Aisaican”},
Walter Pelletier ("Pelletier”), Clarke Stevenson (*Stevenson”) and Elwin Maurice
Delorme (‘Delorme”) appealed (the “Appeal’y Wage Assessment No. 7721 (the
“‘Assessment’) issued pursuant fo section 2-74 of The Saskatchewan Employment Act,
S.8. 2013, ¢ S-15.1 (as amended) (the "SEA") by the Director of Employment
Standards (the "Director”) on January 18, 20186.

{Z] The Assessment direcied TLE, Redwood, Tanner, Delorme, Aisaican, Pelletier,
Stevenson and Delorme to pay $4,053.08 to Curtis Lerat (*Lerat”).

[3] By Order dated May 3, 2016, the Labour Relations Board (‘LRB") selected me
{o hear and determine the Appeal.

[4] The relevant provisions of the SEA are as follows:

Wage assessments
2-74(1) in this Division, "adjudicator’ means an adjudicator selected pursuant to
subsection 4-3{2).

(2) Subject to subsection (4), if the director of employment standards has knowladge
or has reasonable grounds to believe or suspects that an employer has falled or is likely
to fail to pay wages as required pursuant to this Part, the director may issue a wage
assessment against either or both of the following:

{a} the employer,
{b) subject to subsection (3), a corporate director.
{3 The director of employment standards may only issue a wage assessment

against a corporate director if the director has knowledge or has reasonable grounds to
believe or sugpects that the corporate director is liable for wages in accordance with
section 2768,

{4) The amount of a wage assessment that the dirsctor of employment standa-ds
may assessis to be reduced by an amount that the director is satisfied that the employee
sarned or should have earnad during the period when the employer or corporate director
was required to pay the employee the wages.

{5 The employer or corporate director has the onus of establishing the amount by
which an award should be reduced in accordance with subsection (4).

Adiudicator’s Decision - 31 May 2016 4+ Page 1of 7 % T. F. {Ted) Koskie, B.Sc., J.0.



WAA - LRE No. 036-18

Wage assessments
2-74(1) In this Division, “adiudicator” means an adjudicator selected pursuant to
subsection 4-3(2).

@) Subjectto subsection (4), if the director of employment standards has knowledge
or has reasonable grounds to believe or suspects that an employer has failed or is likely
to fail to pay wages as required pursuant to this Part, the director may issue a wage
assessment against either or both of the following:

{a) the employer;
{b} subject to subsection (3}, a corporate director,

{3} The director of employment standards may only issue a wage assessiment
against a corporate director if the director has knowledge or has reasonable grounds to
believe or suspects that the corporate director is liable for wages in accordance with
section 2 68.

{4} The amount of a wage assessment that the director of employment standards
may assess is fo be reduced by an amount that the director is satisfied that the employee
earned or should have earmed during the periad when the emplayer or corporate director
was required to pay the employee the wages.

5 The employer or corporate director has the onus of establishing the amount by
which an award should be reduced in accordance with subsection (4).

(B} ifthe director of emiployment standards has issued a wage assessment pursuant
to subsection (2), the director shall cause a copy of the wage assessment 1o be served
or

(a) the employer or corporate director named in the wage assessment; and

{t) each employee who is affected by the wage assessment,

{7 A wage assessment must

{a) indicate the amount claimed against the employer or corporate director;

(b direct the employer or corporate director to, within 15 business days afier the

date of service of the wage assessment:

{H pay the amount claimed; or
{i) commence an appeal pursuant to section 2-75; and
{©) in the case of @ wage assessment issuied after money has been received from

@ third party pursyant to a demand issued pursuant to Division 4, set out the
amotint paid to the director of employment standards by the third party.

{8) The director of employment standards rnay, al any time, amend or revoke a
wage assessment.

Adjudicator — duties
4-2 An adjudicator shail:

(a) hear and decide appeals pursuant fo Part I and conduct hearings pursuant to

Adjudicator's Decision - 31 May 2018 $Page 2af7 % T. F. {Ted) Koskie, B.8¢., J.D,



WAA - LRE No. 036-16
Division 5 of Part i,
(b} hear and decide ameaié pursuant to Division 8 of Part It} and
(¢} carry out any other prascribad duties.
Selection of adiudicator
4-3(1} The director of employmeant standards and the director of nccupalional health

and safety shall inform the board of an appeal or hearing o be heard by an adjudicator.

{2} On being informed of an appeal or hearing pursuarnt to subsection {1), the board
shall select an adjudicator.

Procedures on appeals
4-4{1) Alfter selecting an adjudicator pursuant to section 4-3, the board shall:

{a) in consultation with the adjudicator and the parties, set a time, day and place or
the hearing of the appeal or the hearing; and

{b} give written notice of the time, day and place for the appeal or the hearing to:
{i in the case of an appeal or hearing pursuant to Part Il
{A) the director of employment standards;
(B} the employer;

<) each employee fisted in the wage assessment or hearing
notice; and

(D} if a claim is made against any corporate directors, those
corporate directors, and

(i) in the case of an appeal or hearing pursuant to Part Hi:
{A) the director of occupational health and safety, and

(B all persons who are directly sffected by the decision being
appeaied.

{2 An adjudicator may determine the procedures by which the appeal or hearing is
fo be conducted,

{3 An adjudicator is not bound by the rules of law concerning evidence and may
accept any evidence that the adjudicator considers appropriate.

{4} An adjudicator may determine any guestion of fact that is necsssary to the
adjudicator’s jurisdiction

{5) A technical irregularity does not invalidate a proceeding before or by an
adjudicator,

(8} Notwithstanding that a person who is directly affected by an appeal or a hearing
is neither present nor represented, if notice of the appeal or hearing has been given (o
the person pursuant to subsection (1), the adjudicator may proceed with the appeal or
the hearing and make any decision as if that person were present.

(7 The Arbitration Act, 1892 does not apply to adjudications conducted pursuant o
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this Parl.

Powers of adjudicator
4-5(1} In conducting an appeal of a hearing pursuant o this Part, an adjudicator has
the following powers:

{(a) to require any party to provide particulars before or during an appea! or a
hearing;

)] to require any party fo produce documents or things that may be relevant to a
matter before the adjudicator and to do so before or during an appeal or a
hearing;

{c) to do all or any of the following to the same extent as those powers are vesiad
in the Court of Quesn’s Bench for the trial of civil actions:

{h to summon and enforce the attendance of witnesses;
{in) to compel witnesses to give avidence on oath or otherwise;
(i) to compel witnesses 1o produce documents or things,

(ch to administer oaths and affirmations;

(&) to receive and accept any evidence and information on oath, affirmation, affidavit
or otherwise that the adjudicator considers anpropriate, whether admissible in
a court of law or nof;

H to conduct any appeal or hearing using & means of telecommunications that
permits the parties and the adjudicator fo communicate with sach other
simultansously;

{g) to adjourn or postpone the appeal or hearing.

{2} With respect to an appeal pursuant to section 3-54 respecting & matter involving
harassment or a discriminatory action, the adjudicator

{a) shall make every effort that the adjudicator considers reasonable 1o meet with
the parties affected by the decision of the occupational heafth officer thal is
being appealed with a view to encouraging a settlement of the matter thatis the
subject of the occupational health officer’s decision; and

{ with the agreement of the parties, may use medialion or other procedures to
encourage a settlement of the matter mentioned in clause (&) at any time before
or during @ hearing pursuant to this section.

Decision of adjudicator
4-8(1) Subject to subsections (2) to (5), the adjudicator shall

{a) do one of the following:
{H dismiss the appeal,
{i) allow the appeal;

{#) vary the decision being appealed. and
{b) provide written reasons for the decision to the beard, the director of employment
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standards or the director of occupational heaith and safety, as the case may be,
and any other party to the appeal.

(2) if, after conducting a hearing, the adjudicator concludes that an employer or
corporate diractor is liable to an employes or worker for wages or pay instead of notice,
the amount of any award fo the employes or worker is to be reduced by an amount that
the adjudicator is satisfied that the employee earned or should have earned:

(2 during the period when the employer or corporate director was required to pay
the employee the wages; or

{b) for the period with respect to which the employer or corporate director is
required to make a payment instead of notice.

{3} The employer or corporate director has the onus of establishing the amount by
which an award should be reduced in accordancs with subsection (2),

{4} If, after conducting z hearing concemed with section 2-21, the adjudicator
concludes that the employer has breached section 2-21, the adjudicator may exercise
the powers given to the Court of Queen’s Bench pursuant to sections 31.2to 31.5of The
Saskatchewan Human Rights Code and those sections apply, with any necessary
modification, to the adjudicator and the hearing.

(5} if, after conducting a hearing concerned with section 2-42, the adjudicator
concludes that the employer has breached section 2-42, the adjudicator may issue an
order reguiring the employer to do any or all of the following:

(a) to comply with section 2-42;

() subject to subsections {2) and (3). to pay any wages that the employee has 105t
as a resull of the employer's failure to comply with section 2-42;

(¢) to restore the employee to his or her former position;
{ch to post the order in the workplace;
{e) to do any other thing that the adjudicator considers reasonable and necessary

in the circumstances.
[5] After commencement of the hearing on May 3, 2018, the parties expressed a

desire o try to negotiate a settlement of this appeal. | adjourned the matter to allow
them an opportunity to do so.

[6] | reconvened the hearing later the same day. The parties reported they had
negotiated a settlement of the appeal. The terms of same are as follows:

a) $3,800.00 will be paid-¥% by Cowessess TLE Trust and ¥ by Cowessess First
Nation—to the Director on or before May 31, 20186;
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b) upon receipt of a general release-signed by Lerat-of the Appellants and
Cowessess TLE Trust, the Director will release the $3,800.00 to Lerat,

They consented to and asked for an Order that reflected same. | am satisfied this is

an appropriate case to do so.

{7] Because of the above |

a) vary the Assessment to direct TLE, Redwood, Tanner, Delorme, Aisaican,

Pelletier, Stevenson and Delorme to pay $3,800.00 to Lerat,

b) order that this sum be paid to the Director on or before May 31, 2016; and

c) order that, upon receipt of a general release—signed by Lerat-of the Appellants
and Cowessess TLE Trust, the Director release the $3,800.00 to Lerat.

Dated at Saskatoon, Saskatchewan, on May 31, 2016

T. F.(TED)KOSKIE, B.Sc,, LL.B.,
ADJUDICATOR
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Vi.  NOTICE

The parties are hereby notified ot their right to appeal this decision pursuant to section 4-8 of The
Saskatchewan Employment 4er. 8.8, 2013, ¢. §-15.1 (as amended), which reads as follows:

4-8(1)  An employer, employee or corporate director who is divectly affected by a decision of
an adjudicator on an appeal or hearing pursuant to Part 1} may appeal the decision to the board
on a question of law.

(2} A person who s directly affected by a decision of an adjudicator on an appeal pursuant

to Part 11l may appeal the decision 1o the board on & question of law.

{3) A person who intends to appeal pursuant 1o this section shall:
{a) tile a notice of appeal with the board within 15 business days after the date of

service of the decislon of the adjudicator; and

) serve the notice of appeal on all persons mentioned in clause 4 4(1)(b) who
received the notice setting the appeal or hearing.

4 The vecord of an appeal is to consist of the following:
{a) in the case of an appeal or hearing pursuant to Part [L the wage assessment or

the notice of hearing;

() in the case of an appeal pursuant to Part 1 any written decision of an
oceupational health officer or the director of occupational health and safety respecting
the matter that is the subject of the appeal;

{¢) the notive of appeal filed with the director of employment standards pursuant
to Part 11 or with the director of occupational health and safery pursuant to Part HI, ag
the case may be;

() any exhibits filed before the adjudicator;

{e) the written decision of the adjudicator;

(H the notice of appeal to the board:

(g} any other material that the board may require to properly consider the appeal.
{5 The commencement of an appea! pursuant fo this section does not stay the effect of the

decision or order being appealed unless the board orders otherwise.
(6} The board may,
{a) affirm, amend or cancel the decision or order of the adjudicator; or

{by remit the matter back to the adjudicator for amendment of the adjudicator’s
decision or order with any directions that the board considers appropriate.
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